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OPINION

PER CURIAM:

Kenneth Lemons appeals the district court's order dismissing his
claim under the Americans with Disabilities Act ("ADA"), 42 U.S.C.
§§ 12111 - 12117 (1994). Lemons employment with US Air was ter-
minated in 1994, and following pursuit of his administrative reme-
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dies, hefiled suit in the district court alleging discrimination on the
basis of disability. US Air moved to dismiss, claiming that Lemons
wasjudicialy estopped from bringing a claim under the ADA
because of his application for, and receipt of, disability benefits from
the Socia Security Administration. The district court granted the
motion citing McNemar v. Disney Store, Inc., 91 F.3d 610 (3d Cir.
1996). McNemar's reasoning has since been overruled by the
Supreme Court's decision in Cleveland v. Policy Management Sys.
Corp., _ U.S.__, 1999 WL 320795 (U.S. May 24, 1999). Accord-
ingly, we vacate the order of the district court and remand for further
proceedings consistent with Cleveland.

VACATED AND REMANDED
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